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THE RESOLUTION CREATING THE JOINT LEGISLATIVE 
COMMITTEE ON CRIME, FTS CAUSES, CONTROL 
AND EFFECT ON SOCIETY. 


The resolution creating this Joint Legislative Committee 
was adopted by the Assembly and Senate of this State on May 
10, 1966. The resolution provided for a twelve member com- 
mittee to be composed of six persons appointed by the Tem- 
porary President of the Senate, and six persons to be appointed 
by the Speaker of the Assembly. The Committee was empow- 
ered to organize itself with a chairman, vice-chairman and sec- 
retary. The committee has the additional power to appoint 
and remove counsel and other employees of the committee. 
The committee was directed by the resolution to make a com- 
prehensive study and investigation of all aspects and phases 
of crime and corruption and all questions in relation thereto. 
The committee was empowered to sit anywhere within the 
state and to hold either private or public hearings. The com- 
mittee was empowered to subpoena witnesses, administer 
oaths, take testimony and compel the production of books, pa- 
pers, documents and other evidence. In general the committee 
has all other powers of a legislative committee. 

The extensive duties and functions of the committee are 
outlined in the first resolution paragraph as follows: 


... such committee is further directed to study and in- 
vestigate the problems, but is not necessarily limited to 


(1) all phases of narcotics and drug addiction within 
the State, with the object in view of formulating and rec- 
ommending remedial legislation as it may deem necessary 
to control the illegal use of narcotics and to provide for 
the care and treatment of addicts; 


(2) the entire subject of offensive and obscene publi- 
cations, motion and still pictures, radio and television pro- 
grams and on matters and problems relating thereunto, 
including, but not limited to, the extent to which such 
media may offend against accepted standards and the 
public interest, the efficacy of existing statutes which may 
be used in preventing or punishing unlawful acts and 
practices in connection with subject; 

(8) the problems pertaining or in any way relating to 
or affecting the sale, possession and regulation of firearms 
and ammunition and the administration of such laws re- 
lating thereto; and 


(4) generally all other matters relating to the subjects 
herein enunciated or adjudged by the committee to be 
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germane to the study and work hereby directed to be 
done. 

Among other requirements, the committee is directed to 

make a report of its activities to the legislature on or before 


March 31, 1967, and the report herein is submitted in comph.- 
ance with that mandate. 
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INTRODUCTORY COMMENTS 


The personnel to assist the committee was gathered and of- 
fice space obtained by September 1, 1966. In view of the brief 
period of time which the committee has functioned, it has not 
to date completed its assigned duties. However, this 1s not to 
say that a good deal of work has not been accomplished by 
the committee during the past six months. The fruits of this 
work were embodied in a series of ten bills which were intro- 
duced through the Senate Committee On Rules. As of the date 
of this report, the legislature has not as yet voted on these bills. 


Some indication of the magnitude of the work of the com- 
mittee is demonstrated by the resolution which created it. This 
is especially true when one considers that this Joint Legisla- 
tive Committee assumed the duties which had heretofore been 
exercised by three other Joint Legislative Committees, to wit, 
Joint Legislative Committee on Crime and Control of Fire- 
arms and Ammunition, Joint Legislative Committee to Study 
the Publication and Dissemination of Offensive and Obscene 
Material, and Joint Legislative Committee on Narcotics and 
Drug Addiction. 


Initially, the committee determined that the most effective 
way to begin its work was to determine what the true crime 
situation was in New York State, with particular attention di- 
rected to narcotics and firearms. It quickly became evident to 
the committee that accurate data was not available on these 
subjects. In order to correct this deficiency, the committee be- 
gan to gather its information first hand. 


With regard to the situation involving narcotic prosecutions, 
it made an individual study of nearly 4000 arrests which had 
occurred during the year 1965 in the various counties of the 
City of New York where the charge was a felony violation of 
the Narcotics Laws. It then followed each of these cases 
through final disposition. The committee then selected approx- 
imately 162 individuals who had been indicted by the Grand 
Jury and charged with a felony narcotic violation and com- 
pared the sentence they received with their prior criminal his- 
tory. To the knowledge of the committee, this 1s the first time 
that a detailed study of this type had ever been made in this 
state. 

In the area of firearms, the staff of the committee began a 
survey of the various police agencies in the state to determine 
accurately the number of crimes committed each year involv- 
ing firearms, as well as the type of firearm most frequently 
used in the commission of crime. This investigation quickly 
exposed the fact that criminal statistics in this state are kept 
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in a manner that renders them nearly unusable for research. 
As a result it was impossible for the committee to come to any 
final conclusion as to the full scope of the firearm problem in 
New York State. However, certain preliminary conclusions 
were made and embodied in two bills submitted by the com- 
mittee. These bills dealt with large caliber weapons and man- 
datory minimum sentences to be imposed on those who com- 
mitted felonies while armed. The committee also submitted 
two bills aimed at correcting some of the deficiencies relating 
to criminal statistics. One bill called for the creation of a uni- 
form arrest report, and the other dealt with the creation of new 
police agencies. 

The committee’s work in the area of obscenity was some- 
what limited, for the reason that the Supreme Court of the 
United States had granted certiorari in six cases involving in- 
terpretations of the constitutionality of Section 1141 of the 
former Penal Law. These cases are still pending before that 
Court. However, despite the uncertainty in this field, it became 
evident to the committee that a serious deficiency in the area of 
obscenity prosecutions was occasioned by the lack of a stand- 
ard of comparison to be used by the various law enforcement 
agencies throughout the state. Accordingly, 1n order to cor- 
rect this deficiency, a bill was submitted by the committee to 
create a depository for material which had been declared ob- 
scene by our courts. 

Implicit in the duties of the committee was an obligation 
to investigate the scope of the activities of criminal syndicates 
in the state. The committee felt that such an analysis would 
be best accomplished by initially concentrating on the extent 
of the infiltration of legitimate business by racketeers, This 
phase of the work of the committee is far from complete, but 
some preliminary comments on the scope of the problem are 
set forth in the report. 

During the past six months, the committee has held a series 
of five hearings and has heard a total of eighteen witnesses. It 
is presently in the process of mailing a series of questionnaires 
to each police agency in the state. It is hoped that the results 
of this survey will materially aid the legislature in the future 
analysis of legislation dealing with crime and law enforcement. 
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NARCOTICS 


The work of the committee in the area of narcotics has oc- 
cupied a substantial amount of its time. However, the serious- 
ness of the narcotic problem in this state has reached a cost 
both in money and human suffering where it is fast becoming 
essential that the rising tide of narcotic addiction be stemmed. 


In 1966, the legislature enacted Chapter 192, which law in- 
volved an entirely new concept in the treatment of drug addic- 
tion. The aim of this law is a massive program calling for 
the rehabilitation of narcotic addicts through commitment to 
the care and custody of an agency specializing in such rehabili- 
tation. This agency is called the Narcotic Addiction Control 
Commission. The cost of this program has yet to be fully 
assessed. 


The portion of the new law which was of particular interest 
to this committee was that section which amended Section 208 
of the Mental Hygiene Law. This new section provides, in part, 
that where a certified narcotic addict is found guilty of a mis- 
demeanor, he must be certified to the care and custody of the 
Narcotic Addiction Control Commission, This section also pro- 
vides that where a certified narcotic addict is convicted of a 
felony, the court must either turn him over to the care and 
custody of the commission or, in the alternative, sentence the 
addict to an indeterminate sentence in an institution under the 
jurisdiction of the State Department of Correction. In neither 
case may the court suspend the narcotic addict’s sentence. 

The impact of this legislation upon those convicted of the 
sale of narcotics should be substantial. For the first time, the 
courts of this state will be able to dispose of the seller of nar- 
cotics who is himself addicted, through a procedure which is 
non-penal. This means that both the courts and the legislature 
can now deal more effectively with the non-addicted pusher of 
narcotics. For many years the merits of mandatory minimum 
sentences for the sellers of narcotics has been debated. The 
principal objection to such sentences has been the harsh treat- 
ment of the person who is himself addicted to drugs and in turn 
sells drugs to others only to satisfy his own habit. With the new 
law now in effect, this objection to mandatory minimum sen- 
tences has been removed. 

In view of the new law, the committee decided to investi- 
gate, in depth, the disposition by the courts of those con- 
victed of selling narcotics. At the time this work was begun, the 
last full year available for study was the year 1965. The com- 
mittee then investigated the disposition of all those persons ar- 
rested in the City of New York during the year 1965 and 
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charged with a violation of Section 1751 of the former Penal 
Law which section made it a felony to sell or otherwise dispose 
of narcotic drugs. 

The study determined that during the year 1965, a total of 
8,813 persons were arrested and charged with a violation of 
former Section 1751 of the Penal Law. Of those charged, 1,956 
had their cases presented to a grand jury. Of those arrested, 
48.7% had the case against them disposed of in the lower court 
either by a dismissal of the charges or by the reduction of the 
charge from a felony to a misdemeanor. 

Of the 1,956 cases presented to » grand jury, 510 were 
either still pending at the time of the study or had been dilis- 
posed of by a dismissal of the charge, acquittal or some spe- 
clal type of commitment or probation, such as commitment 
or probation as a youthful offender. While each of the 510 
cases was reviewed by the committee, no single disposition 
was found significantly large as to warrant inclusion in this 
report. Accordingly, this report will deal with the 1,446 cases 
which went before the courts and were disposed of pur- 
gsuant to the more usual provisions of the law. Of this number, 
411 received suspended sentences, 852 were sentenced to state 
prisons and 6838 received sentences to a penitentiary-type in- 
stitution under a sentence of less than one year. Expressed in 
a slightly different way, 28.4% of the defendants received sus- 
pended sentences, 24.3% of the defendants went to state prison 
and 47.2% of the defendants went to a penitentiary-type in- 
stitution. It is important to note that of the 352 defendants 
who were sentenced to a state prison, only 77 received a sen- 
tence of 5 years or more. 

From this data, certain conclusions can be drawn. The first 
is that any person arrested in the City of New York and 
charged with a felony sale of narcotics will only receive a sen- 
tence of 5 years or more in one case out of 20. He will be in- 
dicted for a felony in one case out of two. When indicted he 
will in one case out of four receive a suspended sentence; in 
one out of four he will be sentenced to a state prison and in 
two cases out of four he will receive a sentence of one year or 
less. 

It seems evident to the committee that something is ser- 
iously wrong with an enforcement program which produces 
such results. This is particularly true when one considers that 
in 1965, 2,343 narcotic addicts were arrested and charged with 
the commission of a felony and in 1966, 5,387 narcotic addicts 
were arrested and charged with felonies. This means that in 
one year, there was an increase of 130% in the commission of 
serious crimes by narcotic addicts. 
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Increases of a similar magnitude were recorded for m1is- 
demeanors. In 1965, 5,129 addicts were arrested and charged 
with misdemeanors and in 1966, 9,895 addicts were so charged. 

Among the young addicts, there was also a substantial in- 
crease. In 1965, nareotic addicts between the ages of 16 and 18 
totalled 1,678 and in 1966, this number had increased to 2,005. 

The committee also determined to investigate the prior crim- 
inal history of those indicted for the felony sale of narcotics 
during the year 1965. Accordingly, the criminal history of 162 
such defendants was investigated. The results of this investi- 
gation are set forth in tabular form at the end of this report. 
However, certain of the cases warrant mention at this point. 
One defendant who was indicted by the grand jury for the fel- 
ony sale of narcotics had been convicted 38 times for narcotic 
violations. He had been sentenced to the nenitentiary on 34 
prior occasions. In 1965, he was convicted of the felony sale of 
narcotics and given a suspended sentence by the court. This 
defendant had received two prior suspended sentences. Subse- 
quent to his 1965 felony conviction and suspended sentence, 
the defendant was arrested for the 4lst time in his crimimal 
career and charged with a violation of the narcotic laws. 

Another defendant had been convicted prior to 1965 on ten 
oceasions for violations of the narcotic laws and on three oc- 
ceasions for violations of other laws. This defendant had his fel- 
ony indictment reduced to a misdemeanor and received a sus- 
pended sentence. Records do not indicate that the defendant 
was an addict. Subsequent to receiving the suspended sentence 
in 1965, the defendant was again arrested and charged with a 
violation of law not related to narcotics. A third defendant had 
been convicted eleven times of narcotics violations and six 
times for other violations. The defendant had served two state 
prison sentences and eleven penitentiary terms. The defendant 
had received suspended sentences on four occasions prior to his 
conviction in 1965. While this defendant was indicted for the 
felony sale of narcotics, the charge was reduced to a mis- 
demeanor and he was sentenced to two one-year terms in the 
penitentiary. Records do not indicate that the defendant was 
an addict. 

While other cases of this type could be set forth, the com- 
mittee suggests that the table at the end of the report be 
examined. 
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ORGANIZED CRIME 


An important part of the responsibility of this committee is 
to propose legislation to control the illegal activities of mem- 
bers of organized crime syndicates. The first step which the 
committee took in this investigation was to establish, as ac- 
curately as is possible, the identity and organization of the 
criminal syndicates operating in this state. 

The committee’s investigation determined the principa! 
crime syndicate operating in this state is commonly Known as 
La Cosa Nostra (LCN). This syndicate has representatives 
throughout the state. The committee finds that the mem- 
bers have divided the state among themselves on geographical 
lines. In each area there is a representative of the syndicate 
to supervise both the criminal and non-criminal activities of 
the other members of the syndicate operating in that area. 

In its research the committee discovered that the LCN has 
for the past several years publically disclaimed any involve- 
ment in routine criminal activities and has maintained that 
their sources of income arise exclusively from their legitimate 
business and gambling. In order to establish whether these 
public protestations were in fact true, the committee investi- 
gated various court records throughout the state to determine 
what criminal charges have been brought against suspected 
members of the LCN during the past two and one half years. 
The result of this investigation is as follows: 


Recent Criminal Charges Not Including Violations of the 
Gambling or Usury Laws, Made Against Suspected Members of 
Organized Crime Syndicates Between October 1964 and 1967. 


NAME CHARGE COURT YEAR 
JOHNNY DIO Bank Fraud SDNY 1966 
JOHN FRANZESE Bank Robbery ; EDNY 1966 

Murder Queens County 1966 
NICHOLAS MILITIO Perjury SDNY 1966 
JOHN MATERA Theft of Rare 

Coins; New York County 1966 

Murder Queens County 1966 
JOSEPH COLOMBO Contempt of Court Kings County 1966 
CHARLES DELUTRO Theft of 

Government 

Property EDNY 1964 
PETER COSTELLANA Bankruptcy Fraud SDNY 1966 
FRANK GUGLIELMINI Bankruptcy Fraud EDNY 1966 
JOHN TESTA Bankruptcy Fraud EDNY 1966 
ANGELO MELI Murder Kings County 1965 
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NAME 
JAMES EPPOLITI 


RUBY STEIN 
ALEX DiBRIZZI 


WILLIAM CRABBE 


JOSEPH FLORIO 
NICHOLAS POEBTERIc 
ANTHONY POLIS! 
THOMAS D. MATTEO 
ARTHUR TORTORELLO 
NICHOLAS MELILLO 
JAMES DE MASI 

JOHN AMALFITANO 


JOSEPH COLOZZO 


BATTISTA BALSAMO 


JOSEPIT COLLOSSA 


ANGELO PASSARO 


CHARLES MUSCHELLO 


ALBERT OTERA 


HENRY BELL 


RICHARD KENNY 


JOHN KELLY 


JAMES J. CASHIN 


MICHAEL SCANDIFIA 


CHARGE 


Contempt (jewelry 
swindle) 


Income Tax Fraud 
Embezzlement of 


Union Funds 


Theft of 
Rare Coins: 
Murder 


Murder 
Murder 
Murder 
Murder 
Stock Fraud 
Extortion 
Extortion 


Theft in Interstate 
Commerce 


Viol. § 8 Waterfront 


Commission Act 
in N.Y. 


Viol. § 8 Waterfront 


Commission Act 
InN. Y. 


Viol. § 8 Waterfront 


Commission Act 
in N.Y. 


Viol. § 8 Waterfront 


Commission Act 
in N.Y 


Viol. § 8 Waterfront 


Commission Act 
in N.Y. 


Viol.$ 8 Waterfront 


Cammission Act 
in N. Y. 


Viol.& 8 Waterfront 


Commission Act 


in N. Y. 


Viol. § 8 Waterfront 


Commission Act 
in N.Y. 


Viol. § 8 Waterfront 


Commission Act 


in N. ¥. 


Viol.§ 8 Waterfront 


Commission Act 
in N.Y 


Interstate Trans, 
of Counterfeit 
Bonds 
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COURT 


YEAR 


New York County 1964 


SDNY 


SDNY 


SDNY 


Queens County 
Queens County 
Queens County 
Queens County 
Queens County 


SDNY 
SDNY 
SDNY 


SDNY 


Kings 


King's 


Kings 


Kings 


kines 


Kings 


Kings 


King’s 


King’s 


Kings 


SDNY 


County 


County 


County 


County 


County 


County 


County 


County 


County 


County 


1964 


1966 


1966 
1966 


1966 
1966 
1966 
1966 
1965 
1967 
1967 


1965 


1967 


1967 


196% 


1967 


LOG? 


1967 


1967 


1967 


1967 


1967 


1967 


NAME CHARGE COURT YRAR 


VINCENT CALISE Interstate Trans. 

of Counterfeit 

Bonds SDNY 1967 
FRANKIE DIO Viol, Fed. 

Narcotic Laws EDNY 1965 
VINCENT RAO Perjury EDNY 1965 
PETER (PETEY 
PUMP) FERRARA Murder EDNY 1965 
JOHN LOMBORDAZZI Theft from 

Interstate Shipment EDNY 1966 
JOHN AMALFITANO Theft from 

Interstate Shipment EDNY 1965 


as it can be seen from the foregoing list, in just the past two 
and one half years, suspected members of the LCN have been 
charged with crimes which range across the entire spectrum of 
criminal activities. 

Accordingly, it is the considered opinion of the Committee 
that to assume that time has somehow had a softening effect 
on the members of crime syndicates would be naive. 

In its investigation into organized crime and its influence on 
legitimate business, the Committee uncovered a number of 
rather startling examples of such activity. One such example 
will be spelled out in some detail below. 

In 1960 a meat company known as the Murray Packing Co. 
and located in Bronx, New York, found itself in need of operat- 
ing capital. In order to correct this situation, the company 
borrowed $8,500. from the Jo-Ran Trading Corp. This corpora- 
tion was controlled by Carmen Lombardozzi and Peter Castel- 
lana, both suspected members of the LCN. A few months later 
the usurious interest on this debt had increased to the point 
where the company was unable to continue to make payments. 
In January 1961, Joseph Pagano, another suspected member 
of the LCN, became president of the Murray Packing Co. in 
order to insure the prompt payment of future interest. Shortly 
after Pagano took over, the Murray Packing Co. began to sell 
large amounts of merchandise to a company known as Pride 
Wholesale Meat & Poultry Co. Pride was controlled by other 
suspected LCN members. Until this time, Pride had purchased 
approximately $1,000. a month from Murray. In the three 
months after Pagano became president Pride purchased 
$1,460,000. in merchandise from Murray. Of this amount, 
Pride paid Murray $750,000. However, as quickly as Pride’s 
checks came in, Pagano withdrew the money from the Murray 
account. As a result of this series of transactions Murray went 
bankrupt in March of 1961. 
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In 1965 Castellano, Pagano and four other men were con- 
victed in the United States District Court for the Southern 
District of New York for the crime of bankruptcy fraud and 
were sentenced to terms of imprisonment ranging from one 
year to five years. 

This example of the operation of crime syndicates in legiti- 
mate business is by no means unusual. The Committee’s in- 
vestigation reveals that over-the-counter stock brokerage firms 
are the particular targets for infiltration by members of crime 
syndicates. The Committee found that a loan of $25,000. calls 
for an interest payment of at least $500. per week, and any 
time that a weekly interest payment is missed, a penalty of 
$10,000. is added to the principal which then increases the 
weekly interest payments to $700. As soon as the debt reaches 
an amount which cannot be repaid, the racketeers oust the vic- 
timized owner and take over the business. Examples of such 
takeovers are Hilton Securities, Harwyn Securities, and Carl- 
ton Securities. Each of the over-the-counter stock brokerages 
were “captured” by the underworld and then used for the ex- 
ecution of various fraudulent stock schemes, and finally each 
was bankrupt, 

Unquestionably, the racketeers still rely upon violence to 
insure the silence of their victims. As recently as March 24, 
1967 the remains of a New York stockbroker by the name of 
Kenneth Later were recovered from a New Jersey farm. Later 
had disappeared in April 1963. 

What can be done to protect legitimate business from such 
infiltration is difficult to state at this time. However, the work 
of this committee in this area will continue with the objec- 
tive of submitting meaningful legislation to the 1968 Legisla- 
ture in order to correct this scandalous condition. 
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CRIMINAL STATISTICS 


In view of the fact that this committee was directed to give 
its attention not only to specific areas of criminal aetivity but 
also to the broader areas of the causes of crime, it became nec- 
essary for the committee to attempt to gather accurate data. 
‘The efforts of the committee in this area were in most instances 
frustrated. When the committee wanted data it had to go out 
and examine the individual files of the law enforcement agen- 
cies involved, and physically examine the cases on an in- 
dividual basis. Such a task is monumental. The committee 
found that vital criminal statistics were either not maintained 
by the police agency questioned, or if maintained by the agency, 
the files were kept in such a way that the information could 
not be retrieved. 

An example of the necessity of reliable data involves the very 
sensitive area of firearms legislation. Before this committee 
could propose to the legislature a bill which would restrict the 
possession of rifles and shotguns, it had to know exactly how 
extensive the problem was and where it could best be attacked. 
In effort to determine the scope of the problem, the committee 
attempted to find out the number of persons assaulted each 
year by the use of firearms and the types of firearms used in 
these assaults. To date this effort has been unsuccessful. 

In order to correct this deficiency, the committee has pre- 
pared and is sending out to the 593 police agencies tn this state 
a questionnaire. It is the hope of the committee that when this 
questionnaire has been returned and is tabulated, that the leg- 
islature will for the first time have an accurate picture of the 
extent of the firearms problem in this state. 
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OBSCENITY 

During the past six months the committee has attempted to 
assess the extent of distribution of obscene material in this 
state. During this rather short period of time the size of the in- 
dustry manufacturing obscene material has been only partially 
uncovered. However, through cooperation with various law en- 
forcement agencies the committee has been able to make cer- 
tain estimates. On December 2, 1966, a raid by the New York 
City Police Department resulted in the arrest of four persons. 
During the raid 960 reels of pornographic film were seized, 125 
of which were in color; 37 master reels used in film reproduc- 
tion and 22,000 packets of black and white and color porno- 
graphic still pictures were seized. In addition, 1,000 negatives 
used for the reproduction of black and white and color photo- 
graphs were seized, as well as 35,000 books and magazines 
consisting of hard core pornography. The value of the seized 
material was estimated at between $250,000. and $500,000. 
The annual sales of this particular operation ran into the mil- 
lions of dollars. 

On March 16, 1967, another raid by the New York City Po- 
lice Department resulted in the seizure of 75 master reels of 
pornographic film. In addition, 500 reels of pornographic film 
were seized, as well as 13,000 feet of film in processing tanks. 
The value of this business was estimated by the police to be in 
the multi-million dollar category. Of the persons arrested in 
this raid, four had previous arrests for violations of Section 
1141 of the Penal Law. One of the defendants had recently 
been convicted of a violation of this section and was fined 
520.00 by the court. 

Tremendous profits coupled with the absence of any possi- 
bility of a substantial prison sentence does much to encourage 
those people engaged in this business to continue their crimi- 
nal activities. The committee found that despite the fact that 
in certain areas of New York City, pornographic material is 
readily available, the number of arrests has declined sharply 
during the past four years. In 1963, 124 persons were arrested 
and charged with a violation of Section 1141 of the Penal Law; 
in 1964, the number arrested and charged with this crime 
dropped to 95; in 1965 the number arrested dropped to 93, and 
in 1966, only 72 persons were arrested and charged with a 
violation of Section 1141 of the Penal Law. 

The committee found that part of the reason for the appar- 
ent lack of interest on the part of the prosecutors and police 
officers in enforcing this section stems from the confusion gen- 
erated by the recent court decisions and the lack of a stand- 
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ard of comparison for police officers and prosecutors to deter- 
mine whether a particular suspected photograph or writing 1s 
obseene. In order to assist prosecutors and other law enforce- 
ment officers, a bill was submitted by the committee and in- 
troduced through the Senate Rules Committee which would 
call for the creation of a depository for material declared to 
be obscene by the courts. The material in this depository would 
then be available to the police and local prosecutors to help 
them assess what the courts consider to be hard core pornog- 
raphy. it would appear that a great deal of work remains to 
be done by the committee in this area if the legislature is going 
to be able to fully assess the extent of the obscenity problem 
and to attack the problem with meaningful and effective legis- 
lation. There is pending at this time before the United States 
Supreme Court six cases involving the obscenity laws of this 
state. These cases should be decided by the court in the near 
future. Once these decisions are rendered and the investiga- 
tion of the committee completed, meaningful legislation in this 
area would become possible. 
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FIREARMS 


A direct responsibility of this committee is to investigate 
the feasibility of proposed legislation controlling the use of 
firearms in this State. 

in order to do this, the committee determined that the first 
thing that must be accomplished is a survey of how extensive 
the use of firearms is in the commission of crimes. The efforts 
of the committee to gather this data to date have been unsuc- 
cessful. It appears that police agencies, as a general rule, do 
not compile statistics is such a way that the committee can 
determine the number of firearms used in criminal activities. 
In order to determine these figures it is necessary, in most in- 
stances, to actually go to the police agencies and to physically 
go through their files and pick out from the reports those 
crimes in which a firearm was involved. The necessity for 
physical examination of the files is particularly necessary when 
you seek to uncover information concerning the particular type 
of weapon used to commit a crime. Accordingly, it will be sev- 
eral months before the committee 1s in a position to compile 
accurate data in this area. 

While the primary concern of the committee is involved with 
crimes committed with firearms, it is not unmindful that 
many people are killed and injured each year in this state as a 
result of careless handling of firearms by untrained persons. 
Presently, the committee is investigating the feasibility of re- 
quiring every person who purchases a firearm of any type, to 
undergo a safety training course, similar to that now required 
of persons obtaining hunting licenses. 

As part of this study, the committee also intends to obtain 
accurate data through all available agencies on the number of 
persons injured each year through non-criminal firearms acci- 
dents and to determine whether any additional controls, be- 
sides training, should be imposed. 
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OTHER WORK OF THE COMMITTEE 


During the past six months, in addition to the work done 
by the committee in the area of narcotics, firearms, organized 
crime and obscenity, the committee directed its attention to 
certain ancillary problems relating to the criminal laws of this 
state. 

One of the problems which concerned the committee in- 
volved the procedure used by the trial courts to determine the 
reasonableness of orders permitting eavesdropping by the 
police. 

Under the present law there was no available procedure for 
a pre-trial determination of the adequacy of the factual basis 
upon which the court issued its order permitting the police to 
eavesdrop. The practical result of the absence of such a pro- 
cedure meant that it was not until the trial that the court 
would have an opportunity to determine this important issue. 
If the trial court decided at the trial that the eavesdropping 
order was issued on an insufficient factual basis, the result was 
often an acquittal of the defendant. Accordingly, legislation 
was prepared by the committee which called for the establish- 
ment of a pre-trial procedure to establish the adequacy of the 
factual basis upon which the order permitting the eavesdrop- 
ping was issued. The foremat of the legislation closely followed 
that now provided for in the pre-trial determination of the 
reasonableness of searches. 

A second bill introduced by the committee also related to 
eavesdropping. This bill would give to the courts additional 
power to supervise the conduct of the police in the execution 
bv them of the eavesdropping order issued by the court. 
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RECOMMENDATIONS 


The committee recommends that its investigation into in- 
filtration of legitimate business by members of criminal syndi- 
cates be continued with the aim of proposing legisiation to cor- 
rect gaps In the existing law. 

The committee also recommends that it continue its investi- 
vation into the feasibility and effectiveness of mandatory min- 
imum sentences for those persons convicted of the sale of nar- 
cotics where they are not themselves addicted to drugs. 

The committee recommends that its investigation into the 
scope of the firearms problem be continued with the view of 
obtaining accurate data concerning the use and type of fire- 
arms employed by criminals. 

It is recommended that the committee begin a detailed re- 
view of all recent cases involving violations of the obscenity 
laws to determine whether the penalties now provided are suf- 
ficient to effectively deter those persons engaged in this 
business. 
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APPENDIX TO NARCOTIC SECTION 


The following pages of this report consist of tables setting 
forth the disposition of 162 defendants who were indicted in 
1965 and charged with violations of Section 1751 of the Penal 
Law. The following is a key to the abbreviations used in this 
report: 

KEY 
N — Narcotics 
O -— Other crimes 
Ref — Reformatories 
SP — State Prison 
Fed P — Federal Prison 
Pent — Penitentiary or workhouse 


There are seven columns on the tables, the first of which 
lists the number of arrests for the particular defendant prior to 
his indictment in 1965 for a violation of Section 1751 of the 
Penal Law. 

The second column indicates the number of convictions for 
this defendant prior to his 1965 indictment. 

The third column indicates the type of institution in which 
the defendant has served sentences. 

The fourth column lists the number of times that the de- 
fendant has received a suspended sentence prior to the return 
of the indictment in 1965 charging a violation of Section 
1751 of the Penal Law. 

The fifth column indicates the number of times the defendant 
has been arrested since he was sentenced on the 1965 narcotic 
indictment. 

The sixth column spells out the sentence which the court 
imposed after the defendant was found guilty of some charge 
stemming from the indictment returned by the grand jury in 
1965 alleging the commission of a felony tn the sale of nar- 
cotics. You will notice in most instances, the defendant was 
permitted to enter a plea of guilty to a misdemeanor. 

The seventh column indicates whether or not the official ree- 
ords carry the defendant as an addict. 
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